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The Dental Council of Hong Kong

Disciplinary Inquiry under s.18 of DRO

Defendant: Dr CHIU Hon-ching #5775 F 84 (Reg. No. D03791)
Date of hearing: 16 August 2023

Present at the hearing

Council Members: Dr LEE Kin-man, JP (Chairman)
Dr CHEUNG Tat-leung
Dr WAI Tak-shun, Dustin
Prof. WONG Yeung-shan, Samuel

Legal Adviser: Mr Stanley NG
Legal representative for the Defendant: ~ Mr Chris HOWSE, Messrs Howse Williams, Solicitors

Legal Officer representing the Secretary: Miss Joycelyn HO, Government Counsel

The Charges

1. The charges against the Defendant, Dr CHIU Hon-ching, are as follows:-

“That, in or about November 2018, in respect of an article published on 27 November
2018 on the website of corphub.asia,
https://corphub.asia/?route=article&id=894 &title=%ES5%AE%A3%E6%8F %9 A%ES5%A
4%AT%E7%9C%BE%ES5%8F%A3%E8%85%94%E5%81%A5%E5%BA%B7%E6%84
%8F%E8%ADY%98 %E4%BF%9D%E9%A4%8 A%E7%82%BAY%ES5%85%88_%EF%B
C%8D %E5%B0%88%E8%A8%AA%E6%80%9D%E5%82%91%E7%89%99%E7%A
7%91%E9%A6%96%E5%B8%AD%E6%8 A%80%E8%A1%93%ES%AE%98%ES5%A
D%A3%E8%B6%85%E9%86%AB%E7%94%9F Jack%EF%B9%91%E5%89%B5%ES8
%BE%A6%E4%BA%BA%E8%B6%99%E6%B1%97%E9%9D%92%E9%86%AB%E7
%94%9F Cedric, you, being a registered dental practitioner, sanctioned, acquiesced in or
failed to take adequate steps to prevent —



(1) The publication of your name, title, photograph(s), interview record(s) and
statement(s), and/or promotional information which promoted your practice in
association with "CJ Dental Care" in which you had a direct or indirect financial
and/or professional relationship; and/or

(i) The publication of promotional statement(s) and/or information relating to your
experience, skills and/or practice which canvassed for the purpose of obtaining
patients and/or were not service information permitted to be published;

and that in relation to the facts alleged, either singularly or cumulatively, you have been
guilty of unprofessional conduct.”

Burden and Standard of Proof

2.

The Council bears in mind that the burden of proof is always on the Legal Officer and the
Defendant does not have to prove his innocence. The Council also bears in mind that the
standard of proof for disciplinary proceedings is the preponderance of probability. However,
the more serious the act or omission alleged, the more inherently improbable must it be
regarded. Therefore, the more inherently improbable it is regarded, the more compelling the
evidence is required to prove it on the balance of probabilities.

There is no doubt that each of the allegations against the Defendant here is a serious one.
Indeed, it is always a serious matter to accuse a registered dentist of unprofessional conduct.
Therefore, we need to look at all the evidence and to consider and determine each of the
disciplinary charges against him separately and carefully.

Unprofessional Conduct

4,

According to section 18(2) of the Dentists Registration Ordinance, Cap. 156 (“DRO”),
“unprofessional conduct” means an act or omission of a registered dentist which would be
reasonably regarded as disgraceful or dishonourable by registered dentists of good repute and
competency.

Facts of the Case

5.

The name of the Defendant has been included in the General Register (“GR”) since 27 July
2009. His name has never been included in the Specialist Register.

Briefly stated, the complaint against the Defendant is unauthorized practice promotion in
relation to an article dated 27 November 2018 published on the website of “corphub.asia”,
which was accessed on 5 October 2020 (“the Article™).

Findings of Council

T

The Defendant admitted the factual particulars of all the charges against him. However, it
remains for us to consider and determine whether in respect of each of the charges the
Defendant was guilty of unprofessional conduct.



8. It is stipulated in the Code of Professional Discipline for the Guidance of Dental Practitioners
in Hong Kong (revised in July 2008) (“Code”) that:

123

1.6

2

Practice Promotion

1.2.3.1

1.2.3.2

1.2.3.3

Practice promotion means publicity for promoting the
professional services of a dentist, his dental practice or his group,
which includes any means by which a dentist or his dental
practice is publicized, in Hong Kong or elsewhere, by himself or
anybody acting on his behalf or with his forbearance (including
the failure to take adequate steps to prevent such publicity in
circumstances which would call for caution), which objectively
Speaking constitutes promotion of his professional services,
irrespective of whether he actually benefits from such publicity.

Practice promotion by individual dentists, or by anybody acting
on their behalf or with their forbearance, to people who are not
their patients must comply with section 1.3.

Dentists must never give the impression that they, or the
institutions with which they are associated, have unique or special
skills or solutions to the patient’s dental/oral problems.

Dental/Oral Health Education Activities

1.6.1

1.6.2

1.6.3

It is appropriate for a dentist to take part in bona fide dental/oral
health education activities, such as lectures and publications.
However, he must not exploit such activities for promotion of his
practice or to canvass for patients. Any information provided
should be objectively verifiable and presented in a balanced
manner, without exaggeration of the positive aspects or omission
of the significant negative aspects.

A dentist should take reasonable steps to ensure that the published
or broadcasted materials, either by their contents or the manner
they are referred to, do not give the impression that the audience is
encouraged to seek consultation or treatment from him or
organizations with which he is associated. He should also take
reasonable steps to ensure that the materials are not used directly
or indirectly for the commercial promotion of any dental or health
related products or services.

... Information should not be presented in such a way that it

furthers the professional interests of the dentists concerned, or
attracts patients to their care.

CANVASSING

2.1

Canvassing for the purpose of obtaining patients, either by himself,
his servants, agents or others whether directly or indirectly, and



10.

11.

association with or employment by persons or organisations which
canvass, may lead to disciplinary proceedings ... ”

At all material times, the Defendant was a shareholder and director of CJ Dental Care Ltd.,
which traded under the name of “CJ Dental Care”. The Defendant does not dispute that he
had a direct financial and professional relationship with CJ Dental Care at the time of
publication of the Article.

The Article shows three photographs. In one photograph, the Defendant posed with another
dental practitioner in a clinic in front of the signage “E £t FIEEEE CJ Dental Care”.
The Defendant accepts that a photograph in the Article show his picture. The Defendant also
accepts that the Article shows the name of his clinic. There is another photograph which
shows a number of framed certificates, honours and/or awards, and one of which has these
words “{—,0MZ 1l

The Article is entitled “E#H AR IRERERES RERL - FHEETHERKINESR
B84 Jack ~ Bl A TFHEE4E Cedric”. It contains, inter alia, the following statements:

“ AETUARE RBEL K TBEEERW, (ES > BITE (Cedric)
BIIL BT R RARIRMH 2T EERE ORI OREER - KB MR
AT~ GIHY - FEER KRR SRS - A - DREERE ~ FEkE -~ 5K
ERT B IEFRE - 7

“FEREBERE BUBRRE - BRMASRTEWHEAST T EERNERER
A ERFRERMTAEREN SR A B EEENERE -7

“013 4 » BERFRIEATRIIE—TITRSH - E208EE 6 BOE 0 & 30
EEERERMATRORRS | ENEEEENN > BRI -7

“BREUREHERAKERNTBUARESS » FENGI LT MeEmHErR
DEHVEE 7 Jack JR—EK  TIFHI T BRIBE A TERHES REMEE(TE - A
P BRIEES - HMIABERASTILEBERTE » IR ABRILRANR G
TR - IR R ERAT » 47

“REFRINER—EERER - DEBREEER AR E RSN - BRAETHT
BRI RHEEERNTER » IS EE TRENERER - S &2
EEHERLL  TEESEHERE > BB ETRHEEE - Jack HNRESET
BABARE TREARERY BN RS - EmEg R RS
F o FHREARESD -~

“S—U7HE ... DEZRBEEHE - ESMMIEETIHEREES 40 # K
BHEEESE - TEAH - 7% - BAEEH - S2ERTEIE 300 A ZEA
HiEiE 3,500 A -~

“SRERHT RIS . FREEIRIEREINE > Jack EEATRISSEIR G
s 0 HARD PRI BRI, - RIS > EROREHTEON - BEEES S
H - 5IFABESE 3D £4i7 - FILENE L EREE 3D Bl - AHREERRETE
REFERAERITE - SiaRHE  FITtESEEMA] - EmbEERE - 51
REREZOENTER - 72 3D FIENEMER T BT AR AFEZRE THY



12.

13.

14.

15.

16.

17.

5

TR A RENTESTE 1 EEAEHIETEEEY) - SR NG RFHIER -
TONEECRENE T RS RS ESRE BRI ET SRR
HMCESTEZIES - REESSTENTIERS - " (‘the Statements”)

By a letter from the Defendant’s solicitors of 24 June 2022, the Defendant confirmed that
other than himself, Dr Jack Ji Chao (“Dr Ji”), a registered dentist, was the person referred to
in the Article.

When the Article is looked at as a whole, we do not consider that there is any bona fide
content relating to oral health education or activities. The contents bolster the image of CJ
Dental Care and its team at great length. In our view, the purpose to promote the practice of
the Defendant and CJ Dental Care and to canvass patients is obvious.

From the Statements, there are references to terms such as “DAA B4 RIS E L7, “BUFHZE
K>, and “ZEITEREBERFL”. There is mention that CJ Dental Care will constantly remind
and educate their patients about the importance of daily care. There is mention that it is not
easy to find a dentist who provides seamless services. There is then a rhetorical question
asking whether a dentist would perform unnecessary treatments for the purpose of making
profits, followed by a quote of Dr Ji: “{F&yF BRIE (TERHMEA FFEMLEATE - AL
FERIIEES - BMAEBEFRAGTIISBIVERTE » AR ANBILEARAIERHE -
RS ERETR " Itisnoted that Dr Ji’s quote uses the words “F&{”, which refers to CJ
Dental Care, including the Defendant. The quote gives the impression to readers that their
dentists are good and treatment plans given by them are appropriate. There are mentions of
their expanding business in Hong Kong and elsewhere, their expanding team, and team spirits.
There are also mentions of how CJ Dental Care stayed abreast of the latest development in
dental technology. All these are not service information permitted to be published under the

Code. Clearly, the purpose of publishing them was to promote the practice of the Defendant
and CJ Dental Care and to canvass patients.

The Defendant has a direct financial and professional relationship with CJ Dental Care. The
Defendant should have taken proactive steps to prevent the publication of these offending
materials, but he had not done so. We are satisfied that the Defendant had failed to take
adequate steps to prevent the publication of these offending materials in the Article.

We are satisfied that the conduct of the Defendant had seriously fallen below the standard
expected amongst registered dentists. It would be reasonably regarded as disgraceful and

dishonourable by registered dentists of good repute and competency.

We therefore find the Defendant guilty of both charges.



Sentencing

18.

19.

20,

21.

22,

23.

The Defendant has two previous disciplinary records.” The nature of the charges of one 2016
disciplinary record is about medical treatment and is completely different from that of the
present case. Another 2019 disciplinary record is pertinent. On 16 May 2019, the
Defendant was convicted by this Council of canvassing and an order of reprimand was
imposed. The order of the Council was published in the Gazette.

The Council bears in mind that the purpose of a disciplinary order is not to punish the
Defendant, but to protect the public and maintain public confidence in the dental profession.

The Defendant does not contest the charges at today’s inquiry. The Council will give the
Defendant credit for his admission. N4

We give credit to the various volunteering/charitable work and achievement of the Defendant.

We have looked at the previous written decision of the 2019 conviction. The nature of the
offence in that case was more serious than the present case. In that case, the Defendant
received the Notice of the Preliminary Investigation Committee (“PIC”) on 14 July 2017.
We have considered if the Defendant should be more vigilant and cautious to unauthorized
practice promotion after receipt of the PIC Notice in that previous case. However, we accept
what the Defendant’s solicitor submitted to us that the Defendant had no knowledge of the
publication of the Article in the present case until receipt of the PIC Notice in the present case.

Having regard to the gravity of this case and the mitigation submitted by the Defendant, the
Council orders that in respect of both charges (i) and (ii), a warning letter shall be issued to
the Defendant. Our order shall be published in the Gazette.

Remarks

24.

The Council notes that Dr Ji is the other dentist referred to in the Article. In fact, the
contents quote remarks made by Dr Ji. However, only the Defendant, but not Dr Ji, appears
before us today. The Secretary may wish to look into this matter.

\)zj/ .

Dr LEE Kin-man, JP
Chairman
The Dental Council of Hong Kong





